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ATTORNEY DOCKET NO.: S035 1/249009 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANTS: 
SERIAL NO,: 
FILED: 
FOR: 



Gibson et al. 
09/699,002 
October 26, 2000 



GROUP ART UNIT: 1616 
EXAMINER: Badio 



mOH VISCOSITY LIQUID CONTROLLED DELIVERY SYSTEM AND 
MEDICAL OR SURGICAL DEVICE 



Assistant Commissioner for 
Patents 

Washington, D.C. 20231 



I hereby certify IbW this correspondciice is bdnfi transmiUed by 
facsinule on the date shown below to the Patent fdul Tradcmnric 
Office at (703-872-9306 on January 30, 2002 



Sir: 



RESPONSE TO ELECTION REQUIREMENT 
AND PHTITTTON FOR EXTENSION OF TIME 



The Examiner issued a requirement for restriction dated July 30, 2001, 



Oa/25/2002 HBENDY J^jp^fcig^^c^a^H^^tween the foUowing inventions: 

01 FC:128 1360.00 CH ^ ^ ^ v.^ i tt 

I. Claim 88 (in part) drawn to compounds or loimula 11; 

II. Claim 88 (in part) drawn to compounds of formula HI; 
m. Claim 88 (in part) drawn to compounds of formula IV; 

IV. Claim 88 (in part) drawn to compounds of formula V; 

V. Claim 88 (in part) drawn to compounds of formulae VI and VII; 

VI. Claim 88 (in part) drawn to compounds of formula VIEI. 
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U.S.S.N. 09/699.002 
Filed: October 26, 2000 

RESPONSE 1-0 ELECTION REQUIREMENT AND 
PETITION FOR EXTENSION OF TIME 

The Examiner states that the inventions are distinct because they are drawn to 
different structiiral compounds, and that restriction is proper because the search for 
one group is not required for the others. 

The Examiner further requires AppHcants to elect a single disclosed species 

from the elected group. 

Applicante^clect the mvention of Group HI, with traverse. Applicants further 
elect the species of compound of formula TV wherein Rl, R2, R3, and R5 are acetate 
and R4 is lactate, with traverse. 

Applicants respectfully traverse the requirement for restriction to the extent 
that the Examiner is restricting within a single claim, and appears to intend to 
withdraw nonelected "groups" from consideration, and has not mdicated that she is 
following the procedure set forth in MPEP 803.02. It is unproper for the Examiner to 
withdraw a portion of the claim from consideration, since this is tantamount to a 
rejection under 35 U.S.C. § 121. See In re Weber, 198 USPQ 328 (CCPA 1978); 
re Haas, 198 USPQ 334 {CCPA 1978). Applicants respectfully submit that the 
Examiner should follow the procedure described in MPEP 803.02 with respect to the 

nonelected groups above. 

Pursuant to 37 C J,R. 1 .136(a), Applicants herewith petition that the period for 
response to the Office AcUon mailed on July 30, 2001 , in connection with the above- 
identified appUcation be extended for five mondis, to and including January 30, 2002. 
Our check in the amount of $1960.00 to cover the fee under 37 C.F.R. 1.17 is 

enclosed. 
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U-S,S.N. 09/699,002 
Filed; October 26, 200O 

RliSPONSE TO ELECTION ftEQUlT^EMENT AMD 
PETITION FOR KXTENSION OF TIME 

The CoTninissioner is authorized to chai'ge any additional fees that may be 
or credit any overpayment to Deposit Account Mo. 1 1-0855. 

Respectfiilly submitted. 




Bruce D.Gray 
Reg. No. 35,799 



Date: January 30, 2002 
KILPATRICK STOCKTON LLP 
Suite 2800, 1 100 Peachtree Street 
Atlanta, Georgia 30309-4530 
(404)815-6218 
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TH. -Rece^- stamp of *e Patent OiHce l^pHnteC ...eon ^ acKna..edg . receipt C 

Appncant Gibson etai _ 

Application No. _09/3S5,107 . sq3 5i/249009 

Filino Date Ot^ ^er 26. 2000 = 

mallinc^ under 37 ^^^^f}^] - ~~ ' 

2. 



mailing under 37 CFR 1 -8(a) =«rcf=vf 

-rf7«:k in the amo..nt of Sia6U forfrJ^nm EOT 




By: 
Date: 



Bruce D. Gray, Reg. No. 35,799 
January 29, 2002 
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KiLPATRlCK STOCKTON LLP 



WACHOVIA ACCOUNT NO- 13 159 238 
vPunnR* £4959 



DESCRIPTION 



CHECK #: 2B8B80 



AMT.PAJD 



1.960.00 




in.- 
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